— O6wenpaBoBble Npobnembl NPaBOBOrO PEryNUPOBaHUS U NPAKTUKM NPOTUBOAENCTBUS
npecTynHocT —

C y4eToM U3I0XKEHHOTO C LIEeJIbI0 TTOBHI-
meHuss 3Q(HEeKTUBHOCTH ONEPATHBHO-CIIY-
KEOHOW HesITeNbHOCTH IO TNPOTUBOICH-
CTBUIO MNPECTYIUICHUSIM, COBEPIIAEMBIM B
OTHOUIIEHNWH MOXKWIBIX JHUIL, OpraHaM BHYT-
PEHHHUX JeJI, M0 HalleMy MHEHHIO, Mpe.-
CTaBJISIETCS 1[ETIeCO00Pa3HBIM:

— mpoaoykaThk paboTy mo MHPOPMHU-
POBaHUIO JIUI] MOXHUIIOTO BO3pacTa 4yepes ¢
MPUBJICYCHUEM 3aUHTEPECOBAHHBIX CIYXKO
Y BEIOMCTB (COIMaIbHOM 3amuThl, [leHcH-
onHoro ®onnaa, Iloutsr Poccuu u BooHTE-
pPOB), OCYIIECTBIISITE HMHAMBUAYAJIbHbBIC
pa3bsCHUTEIbHBIE Oeceabl, a TAKXKE pa3aady
MaMsITOK 1 OpOIIIOp O BUJIaX U clIoco0ax co-
BEPLICHUS MPECTYIUICHUA B OTHOLIEHUH IO~
JKUJIBIX JIUI], B TOM YHCJI€ MOIICHHUYECTB.

— BECTHU T'pauKu IPOBEJISHHS BCTPEU
(BBICTYIIIEHMH, JIeKIU, Oecen) COTpyIHH-
KOB MOJUIMK C 0003HAYCHHOHN KaTeropuei
HACEeJIeHUs, COTJIACHO KOTOPBIX IPYMIIBI CO-
TPYAHUKOB TMOJHUIUU €XKEMECAYHO B CO-
CTaBe pas3lUYHBIX TNOJpa3ieleHuid OyIyT
MPOBOJUTh  pa3bsCHUTEIbHBIE  Oecelbl
cpenu HaceneHHA (CONHMANBHBIX IIEHTpax,
MEIUIIMHCKUX u 00pa3oBaTeIbHBIX

YUPEKJICHUAX, ICHCUOHHBIX (DOHNIAX U IPY-
TUX OpTaHU3aIHUsIX);

— TpuHUMATh WH(QOpMaIMO O Hera-
THBHOM OTHOIICHHHM POJICTBEHHUKOB WU
COXUTEJICH ¢ JaTbHEHIITUMU MEpaMH pearu-
poBaHUs (MpoBefeHnE TMPOPUIAKTUIECKUX
Oecell ¢ HAPYMIHUTEISIMH, IPA HEOOXOTUMO-
CTH C NIPUBJICYCHUEM UX K aJ]MAHUCTPATUB-
HOU WJIM YTOJIOBHON OTBETCTBEHHOCTH);

— cucTeMaTHuecku ocsemnath B CMU
HOBBI€ CITOCOOBI COBEPIIIEHUS MPECTYIUICHUI
B cepe TeneOHHBIX MONICHHUYECTB U UH-
(hopMaIMOHHBIX TEXHOJIOTHH, MpaBUia IO-
BEJICHMS TpakIaH MPH COBEPIUICHUU B OTHO-
[IEHUW HUX TaKUX TOMBITOK, a TaKXKe MOJIO-
JKUTENBHBIC Pe3yabTaThl AesTeapnoct OB/
M0 PACKPBITHIO MPECTYTUICHUH TaKOTO POAa;

— aKTUBH3UPOBATH COBMECTHEIE C Kpe-
OATHBIMH OpPTaHU3aNUSIMH KOMIIJIEKCHBIE
MEpPOTPHUATHUS 110 TPEIYyNPEKISHUIO COBEP-
MIEHUS TPECTYIHBIX TMOCATATENHCTB Ha
chepy oOcaykuBaHus O0aHKOBCKHMX CUETOB
U CHUXXCHUS TSKECTH MX HETaTUBHBIX IO-
CIEJCTBUMN, B TOM YHCJIE TTOCPEIACTBOM BEI-
Jlauyd MaMATKHA JU00 HPHUIOXKECHUS K J0ro-
BOPY O Mepax 0e30MacHOCTH MPHU UCIIOJIb30-
BaHWH 0aHKOBCKHX KapT U CUETOB.

Epmonaesa M. 1.

Cubupckuii opuaudeckuit nnetutyt MBJl Poccun (1. KpacHosipck)

MpaBoBble 0COOEHHOCTU 3akntyYeHUn Opaka
B Pecnyb6nuke TapxukuctaH u Poccuinckon ®epnepauum

Koncturynusmu Poccuiickoir @enepa-
nuu U PecyOnuku TamkukucTaH TrapaHTH-
pyercs oxpaHa CeMbH, MAaTEpUHCTBA U JET-
CTBa.

CemeiiHO-OpayHble  OTHOIIGHHS, I10
TpaIHIIUU, OTHOCATCS K TOM 00JacTH, KOTO-
pas HaMeHee BCETo MOJANAeTCs PEeryIupo-
BaHUI0 TIOCPEACTBOM YHHU(DUIIMPOBAHHBIX
HOPM MaTe€pHaJbHO-IIPABOBOIO Xapakrepal.
JlarHabIe 0COOCHHOCTH NPAaBOBOM YHU(DUKA-
MY BO3HHUKAIOT 110 TPUYMHE Pa3Iudus B pe-
JINTUO3HBIX O0BIYasX U HAIMOHATBHBIX Tpa-
JTULHSIX TOCYIapCTB.

Cneuunanuctsl B 00JacTH CcEeMEHHOTO
npaBa NOPHU3HAIOT, YTO KOJUIM3HOHHBIE
HOPMBI, PETyIUPYIOLIUe paccMaTpUBaeMblil
BUJI NPABOOTHOILIEHUM, B CBOEM COJEpXkKa-
HUU UMEIOT MpoOesbl U MPOTUBOPEUHSs, KO-
TOpBIE YCIOXKHSIOT UX MPAKTHUYECKOE IMpHU-
MEHCHHE.

U3 mexayHapoaHex aoroBopoB Pec-
nyonuku Tamxukuctan u Poccuiickoii De-
Jepaluu, HOpMbl KOTOPBIX PETYIUPYIOT ce-
MEHHO-OpauHble OTHOIIEHHUS C Yy4acTHEM
MHOCTPaHHBIX TpakJaH, 0co0oe MecTo 3a-
HuMaert 3akiaroueHHas 22.01.1993 B r. Mun-
cke «KoHBeHIUs 0 mpaBOBOM moMoUU M

I MexnyHnapoanoe uacTHoe npago / nox pen. I'.K. Imurpuesa. M.: Ilpocmekt, 2000.
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MPABOBBIX OTHOIICHUSX MO TPAXKITAHCKUM,
CEMCHHBIM U yTOJIOBHBIM JciaM» (anee —
MuHCKass KOHBEHITHSA).

B cootBercTBHM cO CT. 26 MHUHCKOH
KOHBCHIIMU YCIIOBUS 3aKIIOYCHUs Opaka
OTIPECIAIOTCSA ISl KAXKJIOro M3 OymynIux
CYIIPYTOB 3aKoHOIATenhCcTBOM JloroBapu-
Batomieiicsi CTOPOHBI, TPAXKAAHUHOM KOTO-
po¥i OH sIBIseTCs, a JUIA Jull 0e3 rpaxaaH-
CTBa — 3aKOHOJATEIbLCTBOM JloroBapuBaro-
meicss CTOPOHBI, SIBJISIOMIEHCS UX TTOCTOSH-
HBIM MECTOM KHTEJIbCTBA.

Tak, cormacHo cT. 12 CemeliHOTO KO-
nexca Pecmmybnuku Tamkukucran (manee —
CK PT) ycraHaBauBaroTcs IOMOIHUTENb-
HBIE YCJIOBUS ISl TPaXJIaH HHOCTPAHHBIX
roCyJapcTB IIPU BCTYIJICHUH B Opak C rpax-
nanamu Pecnyonuku Tamxukucran. K Hum
OTHOCATCSl TPOXUBAHWUE HA TEPPUTOPHUHU
PecnyOnuku HE MEHEe OJIHOTO roja u o0s-
3aTeJbHOE 3aKJIIYeHHEe OpayHoro Joro-
BOpA.

B cT. 26 MuHCKOM KOHBEHIINU YKa3aHO,
YTO B OTHOIICHUH MPETATCTBUH K 3aKITI0UC-
HHIO Opaka JTOJKHBI OBITH COOMIONEHBI TPE-
OoBaHMS 3aKOHOnaTenbcTBa JloroBapuBaro-
meiicss CTOpOHBI, HA TEPPUTOPUU KOTOPOI
3aKJIro4YaeTcs Opax.

CpaBHutenpHbii aHanu3 CemelHOTO
kojaekca Poccuiickoit @enepanun (namee —
CK P®) u CK PT, B vacTHOCTH TIOJTOKEHUI
cT. 14, mo3BoasgeT craejiaTh BBIBOJ O TOM,
4YTO B 3aKoHonatenbcTBe PecmyOmmkm Ta-
JUKUKHUCTAH MPEeIyCMOTPEHBI TAKUE MIPETST-
CTBUSA K 3aKIIOYECHUI0 Opaka, KOTOpEIE He
xapakTepHbl s Poccuiickoit denepaiuu.
K Takum mpemsiTCTBUSIM OTHOCSITCS: 3alpeT
Opaka HE TOJIBKO MEXKJY POJCTBEHHHUKAMU
MO0 TPSIMBIM BOCXOJSIIEN W HUCXOAAIIEH
JIMHUSM, HO ¥ MEXKJ1Y JIBOIOPOJHBIMHU OpaTh-
SIMU M CECTPAMU, TETSIMHU U JISISIMU; 3a1PeT
Ha BCTYIUICHHWE B Opak MpH OTpaHMICHHOM
J1eecrmocoOHOCTH.

3akoHoMm PecnyOnuku TamkuKucTaH oT
15.03.2016 Ne 1290 «O BHeceHMH HU3MEHE-
HUM W jpomoyiHeHui B CeMeWHBIM KOIEKC
Pecnyonmuku Tamxkukucran» cr. 14 CK PT
ObLIIa JOTIOJTHEHA CICAYIONIUMH OCHOBAaHU-
SIMH: 3allpeT Ha 3aKJI0YeHHUE Opaka MExXIy

1

JUIAMHU, BBIKOPMJIEHHBIMH MOJIOKOM OJJHOM
JKEHUIMHBI (MOJIOYHOE POACTBO), U JTULAMU,
HE TMPOXOJUBIIUMHU 005A3aTEIHHOTO MEJHU-
UHCKOTO o0cienoBaHus. PaccMoTpum ux
OoJiee moapOOHO.

MoJio4HOE POACTBO — 3TO CYLIECTBEH-
HOE TPEISITCTBHE JUIsl 3aKJII0YeHHs Opaka
MEXIy BEpYIOIIMMH MycCyjlbMaHaMu. Bax-
HOCTB JIaHHOT'O 3aIpeTa KPOeTCsl He TOJIBKO
B PEJIMTHO3HBIX M HAI[MOHAIBHBIX OCOOCH-
HOCTSIX MYCYJIBMAHCKOTO HapojJa, HO U
UMeeT Mo cO00¥ HaydyHOE 00BsICHEHUE.

C pa3BUTHEM COBPEMEHHOUN T€HETHKH
y4eHbIe TMPUIIIN K BBIBOJAM, YTO TPYIHOE
MOJIOKO JXKEHIIMHBI ABJISIETCS CaMbIM Oora-
THIM M MUTATEIbHBIM BENICCTBOM, HACHIIIA-
omuM MiageHna. «OgHako MOMUMO 3TOTO
CYIIECTBYET MEXaHU3M, UMEHYEMBbIH 3TH-
THHETHUKOM, KOTOPBIA U3MEHAET aKTHBHOCTh
F€HOB BO BpeMs JaJIbHEHIIETrO pocTa U JAe-
JIEHUs KJIETOK» |,

BemectBa, Haxoasmmuecss B TPYAHOM
MOJIOKE JKCHIIUHBI, OKAa3bIBAIOT MPSIMOE
BnusHue Ha PHK (puOoHykienHoBas Kuc-
nora) u JHK (ne3oxcupuboHykiIenHOBas
KHUCJI0Ta) BCKOPMJIEHHOTO €to pebenka. Tem
CaMbIM MOJIOYHBIC POJCTBEHHUKH MOTYT
npuoOpecTr Te Ke XapaKTEPUCTUKH, UYTO H
KpOBHBIE OpaThsi U CECTPHI.

[IpunuMas BO BHUMaHUE JaHHBIA QakT,
BIIOJTHE OOBSICHUM 3alpeT Ha BCTYIJICHUE B
Opak MexXny MycCyJbMaHaMH, BCKOPMJIEH-
HBIMHU OJHOW >KEHIIUHOH.

WHTepeceH u QakT g0Ka3bIBaHUS JIaH-
HOTO MOJIOYHOro poxactBa. OH OCHOBHIBa-
€TCS TOJIbKO Ha CBHJETENbCKHUX IOKa3a-
Huax. OJIHaKO CYIIECTBYIOT OCOOCHHOCTH B
nokaspiBaHUU. «KopmieHue Tpyapio mom-
TBEPXKJAETCS CBHUJCTEIBCTBOM JBYX MYIXK-
YUH WU OJJHOTO MY>KYUHBI U IBYX KEHIIUH.
KopMmununa Toxe MOXET BHICTYNATh B Ka-
yecTBe cBHuerens. CBHUIETENH JTOJKHBI
MOMHUTh TOYHYIO JaTy KOPMJICHUS, KOJU-
YeCTBO KOPMJICHHH, MOMaJaHUe MOJOKa B
KENy 0K peOeHKa»?,

[Ipu noaTBepxkaeHuu ¢akTa MOJIOYU-
HOTO POJICTBA MEXJIY JUIAMU, HAXOJSIIHU-
Mucs B Opake, X COI03 Oy/IeT CYUTAThCS He-
JNeHCTBUTENbHBIM.
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— O6wenpaBoBble Npobnembl NPaBOBOrO PEryNUPOBaHUS U NPAKTUKM NPOTUBOAENCTBUS
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OTnenpHOE BHHMaHHE oOpamiaer Ha
ce0s 3ampeT Ha 3aKJII0YCHHE Opaka MEXIy
UL aMH, He TPOXOJUBIINMU 00A3aTEIBLHOTO
MEIULMHCKOTO 00CIEI0BaHHUS.

B PecnyOomuke Tamkukucrtan 1o
01.07.2016 yxkazaHHOE€ MEAMIMHCKOE O00-
CJeJOBaHHUE JUIl, >KEJNAONIUX BCTYNHUTH B
Opak, ObIO CyOBEKTHBHBIM TIPaBOM, a HE
o0s:3aHHOCTBIO. «OpraHbl 3amucd  aKTOB
rpaXAaHCKOTO COCTOAHUS MUHHCTEPCTBA
toctuiinu PecnyOnuku TamkuKUCTaH MpHU-
HUMAIOT 3asBJICHUE Ha 3aKJI04YeHHEe Opaka
TOJBKO NTPY HAJUYUU CIIPaBKHU, YIOCTOBEPS-
foleil mpoxokaeHue oOCIIeTOBaHUS Kax-
J0TO JHIa, BeTynatomero B 0pak. bpak He
Oyner 3akiroueH B opranax 3AI'Ca, ecnu
rapa He IpoIljia TeHETUUECKYI0 IKCIIEPTU3Y
WK TIOJTy4YHJIa OTPUIIATENBHBIA OTBETY .

Cornacao ct. 51 Kozgekca 3apaBooxpa-
HeHus PecnyOnukm TamKUKHCTaH Tpaxk-
JIaHe, BCTyMaromue B Opak, 0€3BO3ME3THO
NPOXOAAT 0053aTeNbHOE MEAUIIMHCKOE 00-
CJeOBaHHUE.

JaHHYyI0 Mepy NPUMEHHIH B COOTBET-
CTBHH CO CTaTUCTUKOHN POKJIaEMOCTHU JAeTe
¢ nmaTtoJsiorueil. B nmepByto ouepenp BBEECHHE
Takoro 3ampeTra OOyCJIOBJIEHO BCECTOPOH-
Hel 3a00TOH TocymapcTBa K YKPEIUICHUIO
CEMbH B LIEJIOM U 3J0POBOTO MOKOJEHHS B
OymymieM.

3a MOANeNKy MEAHIMHCKHUX CIPaBOK
HacTynaeT OTBETCTBEHHOCTb B BHJE IITpa-
¢a, ucupaBUTEIBHBIX PabOT WIH JHUIICHHUE
CBOOOJBI, MPENYCMOTPEHHAas YTOJOBHBIM
kojaekcoM PecnyOnuku TamKuKuCTaH.

B pocculickoil Hayke ceMeHHOTO IpaBa
TaK>Ke BBICKa3bIBAIMCh MHEHHUS O pacuiupe-
HUM Kpyra JIHI, UMEIOIINX POJACTBO, Kak
MPENATCTBUS K 3aKJII0UCHHIO Opaka ¢ IeNbio

coxpaHeHHus 310poBoro renodonga Poccum.
JlanHbBlE TPENNIOKEHUS] MOATBEPKIAIOTCS
MEIULHUHCKUMU MMOKAa3aHUSIMHU O POXACHUU
HEIOJTHOIICHHOTO TIOTOMCTBAa Y POJACTBEH-
HUKOB (T€TH, IA11, IVIEMSIHHUKHU U TUIEMSIH-
HHUIIBI, TBOIOPOJIHBIE OPAThS U CECTPHI).

OHako, K COXaJICHUIO, JTaHHOE 00CTO-
ATEJIbCTBO OCTAETCA Ha CErOJHALIHUN J€Hb
0e3 TOHKHOr'0 BHUMAHHMS, YTO SIBJISIETCS Ce-
PbE3HBIM YIYLIEHUEM 3aKOHOJAATeled He
ToJibKO Poccuiickoit deaepanuu, HO U JIpy-
rux ctpad CHI'. 3Hanue o 3a60neBaeMOCTH
WJIM TIPEPacioyioKEeHHOCTH K HEMY I03BO-
nuino Obl M30ekaTh MHOTHX BHYTpHUCEMEN-
HBIX KOH(JIUKTOB U B AaJbHEHIIEM COKpa-
THUTH YHUCIIO Pa3BOJOB.

IloaBonast UTOT, OTMETUM, YTO B I[€JIOM
BCE TOCYJapcTBa CaMOCTOSATENIBHO TWpea-
OPUHUMAIOT Ppa3IHYHbIE CIOCOOBI IS
YMCHBIICHNUSA BO3HUKHOBCHUA KOJJIN3UN U
«XpOMaIoIIUX» HOPM B CEeMEHHO-OpayHbIX
NPaBOOTHOILIEHUSX.

BmecTe ¢ Tem B Hacrofmee BpeMms B
chepe ceMeitHO-OpavHBIX OTHOIICHUM, KO-
TOpbI€ HEPA3PHIBHO CBSI3aHBI C HALIMOHAJb-
HBIMH, KyJbTYPHBIMH, HCTOPUIECKUMH pe-
JIUTHUO3HBIMU OCO6CHHOCT$1MI/I, ycuexu 110
yHU(HUKAIWKA TPABOBBIX HOPM HE3HAUYU-
TenbHbl. OAHAKO CyIIECTBYIOT MIPEAINo-
CBUIKM M BO3MOXHOCTb YPEryJIHMPOBAHHS
JAHHBIX OTHOUICHHH B OynymieMm.

CpaBHHUTENBHO-IPABOBOH aHAIU3 OT-
JeJBbHBIX BOIIPOCOB IIPAaBOBOTO PEryInpoBa-
HUA 3aKII0YeHHs Opaka Mo 3aKOHOJATeNb-
ctBy PecniyOonuku Tamxukucran u Poccuii-
ckoii dexepauuu HArIsJHO MOKa3aJl BO3-
MOXKHOCTHU HUCIIOJIB30BaHHUA TIOJIOXKHUTCIIb-
HOTO OIIBITa CYHIECTBYIOLIETO IPaBOTBOpYE-
CTBa Ka)XJO0r0 U3 3TUX ['OCYIaPCTB.

Qunruncon K.IO.

Cubupckuii topuaudecknit UHCTUTYT MBJI Poccum (1. KpacHospck)

OTpenbHble BOMNpoChHI He[eNCTBUTENbHOCTU CAENOK C NOPOKOM BOJU

! Opruxoa M.M. Pe3ynbTaThl BHEAPEHUS IOCTaHOBJIeHUs IIpaButenbcTBa Pecny6nuku Tamxukucran «O
MpaBuiIax MPOBeACHHs 0053aTELHOTO MEIUIIMHCKOTO 00CIeIOBaH s JINII, BCTymaomux B 6pak» // BectHuk Axa-

JeMUH MeIUIUHCKUX Hayk Tamxukuctana. 2020. Ne 2 (148).

2 Kocapesa U. A. Hekoropsie npo6ieMsl HHCTUTYTa Gpaka B poccuiickom npase // Horapuyc. 2006. Ne 5.
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